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ORDER

Per B.R.Baskaran (AM) :-

The assessee has filed this appeal challenging the order dated
23.3.2021 passed by the learned CIT(E), Mumbai under section 263 of the
Act and it relates to A.Y. 2016-17.

2. The appeal is barred by limitation by 543 days. The assessee has filed
an affidavit requesting the Bench to condone the delay. It is submitted that
the impugned appeal order was passed ex-parte by the learned CIT(E) during
covid period and order was served to the e-mail id of the assessee. However,
the concerned employee in-charge of the accounts, failed to notice the order
and did not bring it to the notice of the management. Hence the appeal could
not be filed within time. It is further stated that the assessee came to know of

the order passed by the learned CIT(E) when the Assessing Officer issued
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notices in the set aside proceedings. Accordingly, after consulting the legal
adviser, the impugned appeal was filed with delay. It is stated that the delay
in filing the appeal was not willful and there is no intention to frustrate the
judicial process. Accordingly it is prayed that the delay in filing the appeal
may kindly be condoned.

3. We heard learned DR on this issue. Having regard to the submission
made by the assessee in the affidavit, we are of the view that there was
reasonable cause for the assessee in filing the appeal belatedly. Accordingly

we condone the delay and admit the appeal for hearing.

4. The Learned AR submitted that the impugned revision order has been
passed by the learned CIT(E) ex-parte without hearing the assessee. The
Learned AR submitted that the learned CIT(E) issued notice for initiating
revision proceedings on 12.3.2021, to which the assessee sought
adjournment for 15 days. However, the learned CIT(E) refused to grant the
adjournment on the reasoning that the time limit will expire on 31.3.2021.
Accordingly, he passed the impugned revision order on 23.3.2021 ex-parte,
without providing adequate opportunity of hearing to the assessee.
Accordingly, the learned AR prayed that, in the interest of natural justice, the
assessee may be provided with an opportunity to present its case properly

before the learned CIT(E).

5. The Learned DR, on the contrary, submitted that the assessee has not
furnished details called for by the learned CIT(E) and hence the learned
CIT(E) has passed the order ex-parte.

6. Having heard the rival submissions, we are of the view that there is
merit in the submissions made by the assessee. We notice that the assessee

did not get proper opportunity to present its case before the learned CIT(E).
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Accordingly, in the interest of natural justice, we are of the view that the
assessee should be provided with one more opportunity to present its case
before the learned CIT(E). Accordingly, we set aside the order passed by the
learned CIT(E) and restore all the issues to his file for adjudicating them

afresh, after affording adequate opportunity of being heard to the assessee.

7. In the result, appeal filed by the assessee is treated as allowed for

statistical purposes.

Pronounced in the open court on 29.3.2023.
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